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Alcohol is a major factor in traffic accidents. The U.S. Department of Transportation, National Highway Traffic Safety Admininstration (NHTSA, http://www.nhtsa.dot.gov) estimates that there is an alcohol-related traffic fatality every 30 minutes.

Alcohol-related crashes are defined as those where someone involved, either a driver or a pedestrian or another nonoccupant, had a traceable amount of alcohol in his or her blood. According to NHTSA, 17,602 people died in alcohol-related crashes in 2006, the highest level since 1996 and up 0.1 percent from 17,590 in 2005. Alcohol was involved in 41 percent of all crash fatalities in 2006. 

The Federal Bureau of Investigation estimates that 1.5 million drivers were arrested for driving under the influence of alcohol or narcotics in 2006. The arrest rate works out to one arrest for every 137 licensed drivers in the United States, based on 2005 licensed drivers.

The definition of drunk driving is consistent throughout the United States. Every state and the District of Columbia defines impairment as driving with a BAC (blood alcohol content) at or above 0.08. In addition, they all have zero tolerance laws prohibiting drivers under the age of 21 from drinking and driving. Generally the BAC in these cases is 0.02.

Antidrunk driving campaigns especially target drivers under the age of 21, repeat offenders and 21-to 34-year-olds, the age group that is responsible for more alcohol-related fatal crashes than any other. Young drivers are those least responsive to arguments against drunk driving, according to the National Highway Traffic Safety Administration.

To make sellers and servers of liquor more careful about to whom and how they serve drinks, 43 states and the District of Columbia hold liquor servers legally liable for the damage and injuries a drunk driver causes. 
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	RECENT DEVELOPMENTS
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· Drunk Driving by Age: According to data from the National Highway Traffic Safety Administration (NHTSA), the number of people ages 16 to 20 who were killed in crashes involving a drunk driver or motorcycle operator (with a BAC of 0.08 or higher) rose 3.9 percent in 2006, compared with 2005. Among 21 to 34 year olds, the number of fatalities rose 0.7 percent for the same period. Fatalities dropped for all other age groups during this period. 
· Enacting administrative license revocation laws (which allow on-the-spot drivers license suspension if the driver’s BAC is over the legal limit or if the driver refuses to take a BAC test) and reducing the definition of drunk driving to 0.08 BAC have reduced crashes, according to research from the University of Minnesota and the University of New South Wales, Australia. By comparing monthly crash statistics for three years before and after these laws were put into effect, researchers found that administrative revocation laws reduced single-vehicle nighttime crashes by almost 11 percent. These crashes are often associated with alcohol-impaired driving. Lowering the BAC level to 0.08 resulted in a 5 percent reduction in single-vehicle nighttime crashes.

· The Safe, Accountable, Flexible and Efficient Transportation Equity Act — the 2005 federal highway funding bill signed by the president in August 2005 — includes funding incentives for states that pass laws that target three types of drunk drivers: repeat offenders, drivers with BACs over 0.15 (“higher-risk drunk drivers”) and drunk drivers whose licenses were previously revoked for drunk driving. It also withholds a certain percentage of funding from states that do not have an open container law (one that prohibits at least the driver of a car from having an open container of alcohol in the passenger compartment of a motor vehicle). Among the more serious penalties included for convicted higher-risk drunk drivers are license revocation, vehicle impoundment and use of ignition interlocks (devices that prevent a vehicle from starting if the breath of the driver contains any alcohol).
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	TOTAL TRAFFIC AND ALCOHOL-RELATED CRASH FATALITIES, 1985-2006 
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Alcohol-related crash fatalities (1)
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Year
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 Total traffic fatalities 
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Number  
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As a percent of all crash deaths 
1985

43,825

23,167

53%

1990

44,599

22,587

51

1995

41,817

17,732

43

1996

42,065

17,749

42

1997

42,013

16,711

40

1998

41,501

16,673

40

1999

41,717

15,572

40

2000

41,945

17,380

41

2001

42,196

17,400

41

2002

43,005

17,524

41

2003

42,884

17,105

40

2004

42,836

16,919

39

2005

43,510

17,590

40

2006 

42,642

17,602

41

(1) Crashes are alcohol-related if either a driver or a pedestrian had a blood alcohol content (BAC) of 0.01 or greater in a police-reported accident. All states use 0.08 as the definition of intoxication.

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration. 
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	ALCOHOL-RELATED DEATHS AS A PERCENT OF ALL CRASH DEATHS, 1997-2006
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(1) Projected.

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration.
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	PERCENT OF DRIVERS IN FATAL CRASHES WITH BACs (1)
OF 0.08 OR MORE, 1996 AND 2006
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Age
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1996
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2006
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Point change

Under 16

9%

14%

5 pts.

16 to 20

17

19

2

21 to 24

31

33

2

25 to 34

30

29

-1

35 to 44

25

25

0

45 to 54

18

19

1

55 to 64

12

13

1

65 to 74

8

8

0

Over 74

5

5

0

(1) Blood-alcohol content. All states use 0.08 as the definition of intoxication.

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration.



	[image: image30.png]



	

	[image: image31.png]



	PERSONS KILLED OR INJURED IN ALCOHOL-RELATED CRASHES
BY PERSON TYPE AND INJURY SEVERITY, 2006
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Persons killed (1)
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Persons injured by injury severity (2)
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Person type
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Number
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Percent of total
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Incapacitating
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Non-incapacitating
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Other
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 Total injured
Vehicle occupants

 

 

 

 

 

 

     Driver

9,472

53.8%

26,671

61,121

94,219

182,010

     Passenger

3,433

19.5

12,125

22,534

39,309

73,967

     Unknown occupant

55

0.3

(3)

(3)

(3)

(3)

     Total

12,960

73.6

38,796

83,654

133,527

255,977

Motorcycle riders

1,901

10.8

2,591

2,784

909

6,284

Nonmotorists

 

 

 

 

 

 

     Pedestrian

2,367

13.4

3,927

4,063

1,823

9,813

     Pedalcyclist

302

1.7

724

1,738

1,259

3,721

     Other/unknown

72

0.4

72

557

1,135

1,764

     Total

2,741

15.6

4,723

6,358

4,216

15,298

Total
17,602
100.0%
46,111
92,796
138,653
277,559
(1) Blood-alcohol concentration (BAC) of 0.01 grams per deciliter or greater in the crash. NHTSA estimates alcohol involvement when alcohol test results are unknown. 
(2) Police-reported alcohol involvement in the crash. 
(3) Fewer than 500. 

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration.
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	STATE LAWS CURBING DRUNK DRIVING
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As of October 2007
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License revocation
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State
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Admin. Iicense rev./ susp. (1)
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Manda-tory 90-day license rev./ susp. (2)
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Open con-tainer law (3)
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Prelim. breath test permit-ted by law
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DWI plea bargain-ing prohib-ited
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(1) On-the-spot drivers license suspension or revocation if BAC is over the legal limit or the driver refuses to take a BAC test.
(2) Mandatory penalty for violation of the implied consent law, which means that drivers who refuse to take a breath alcohol test when stopped or arrested for drunk driving will have their license revoked or suspended.
(3) Prohibits unsealed alcohol containers in motor vehicle passenger compartments for all occupants. Arresting officer not required to witness consumption.
(4) Applies only to the driver.
(5) With limitations or conditions.
(6) Not specifically for drunk driving; Attorney General has established a no plea bargain policy.
(7) Administrative license suspension lasts until prosecution is complete.

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration; Insurance Institute for Highway Safety; Property Casualty Insurers Association of America; Insurance Information Institute.
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	STATUTES OR COURT CASES HOLDING ALCOHOLIC BEVERAGE SERVERS LIABLE
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As of October 2007
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Commercial servers
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Social hosts
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Commercial servers
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Social hosts
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State
[image: image72.png]



Statute (1)
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Statute (3)
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Statute (1)
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Statute (3)
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(1) Indicates some form of liability is permitted by statute.
(2) States where common-law liability has not been specifically overruled by statute or where common-law actions are specifically recognized in addition to statutory liability.
(3) Indicates that language is capable of being read broadly enough to include noncommercial servers.
(4) With limitations or conditions.
(5) For guests under the age of 21.

*Effective January 1, 2008.

Source: U.S. Department of Transportation, National Highway Traffic Safety Administration; Property Casualty Insurers Association of America.
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	BACKGROUND
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Awareness of the problems associated with drunk driving increased dramatically in the 1990s in response to the rise of citizen activist groups, notably Mothers Against Drunk Drivers (MADD), and to advertising campaigns and publicity efforts by organizations such as the Insurance Information Institute. Existing laws were strengthened, new laws were passed and drunk driving task forces were created in several states. In addition, there was a noticeable change in attitudes toward drinking and driving.

In 1984 Congress enacted legislation that required highway construction funds to be withheld from states that did not adopt 21 as the legal drinking age for alcoholic beverages. By 1988 all states had signed laws raising their drinking age to 21. 

The same concept of using financial incentives to persuade states to enact drunk driving laws was incorporated in the Omnibus Drug Initiative Act of 1988 (also called the Drunk Driving Prevention Act), which helped to increase the adoption of the administrative license revocation law (ALR). This law allows a driver's license to be seized when his or her BAC (blood alcohol content) is over the level that defines driving while intoxicated or when the driver refuses to take a BAC test. It has been shown to be one of the most effective deterrents to drunk driving. Other laws enacted include those that prohibit open alcoholic beverage containers in the passenger compartments of motor vehicles, make BAC tests mandatory for drivers involved in serious or fatal accidents, prevent drivers under 21 from obtaining alcohol and provide for vehicle registration cancellation when drivers have had their licenses suspended or revoked due to alcohol-related offenses.

The 1991 Surface Transportation Efficiency Act mandated that states had to pass four out of five laws that were recognized as having the greatest effect on drunk driving: ALR laws; lowering the legal BAC limit to 0.08 percent; using sobriety checkpoints, which remove drunk drivers from the road immediately and remind other drivers that random checks could occur at any time; establishing effective systems for preventing drivers under 21 from obtaining alcohol; and providing education programs for convicted drunk drivers, funded by the fines assessed against those drivers. Enacting other laws brought additional funds. In 1995 the National Highway Bill further encouraged states to enact the 0.02 BAC level for drivers under 21 by holding back a portion of federal highway funds.

By the late 1990s the campaign against drunk driving focused on lowering the national limit for drunk driving from 0.10 to 0.08 BAC. A Transportation Appropriations Act mandated in 2000 that states that did not enact the 0.08 BAC standard would forfeit highway construction funds. A similar law was enacted in 2001. States that failed to comply by October 2003 lost 2 percent of certain federal highway funds. By July 2004 all states and the District of Columbia had enacted the 0.08 BAC standard.

Drunk driving laws have been frequently tested in court. In 1990, for example, the New Jersey Supreme Court ruled that accused drunk drivers do not have a right to a jury trial. Utah is the only other state to deny jury trials in drunk driving cases. The constitutionality of roadblocks to check driver sobriety was contested in state courts in the 1980s and in 1990 the issue came before the U.S. Supreme Court, which ruled in Michigan vs. Sitz (No.88-1897) that sobriety checkpoints are a valid tool for detecting and apprehending intoxicated drivers and do not violate the Fourth Amendment prohibiting illegal search and seizure. Despite the decision, roadblocks have continued to be opposed in some state courts. Forty-one states plus the District of Columbia permit sobriety checkpoints, according to MADD.

Another important case decided by the U.S. Supreme Court in 1990 was Pennsylvania vs. Muniz (No.89-213), in which the court ruled that videotaped evidence of impaired physical performance by a drunk driver is admissible. 

Repeat Offenders: Over half of drivers arrested for drunk driving in the nation are repeat offenders, according to a 2003 AAA Foundation for Traffic Safety study. Two-thirds of drivers with suspended licenses still drive. To combat the problem, the foundation recommended laws that allow the impounding of vehicles, the removal of license plates on arrest, the mandating of ignition interlocks, the use of special plates to identify repeat offenders and the use of checkpoints to verify licenses. The foundation also recommended prohibiting vehicle registration by drivers without valid licenses. Forty-six states have passed ignition interlock laws, according to MADD. Interlocks are devices that measure a driver's blood alcohol and prevent a car from starting if alcohol is detected. 

Liability Issues: Commercial servers: Forty-three states and the District of Columbia have laws on the books or case law (law that comes about through a court ruling rather than an act of the legislature) that hold commercial servers of alcohol liable for the harm caused by their intoxicated patrons. Some of the laws have limitations. 

In August 2004 the Supreme Court of the State of Washington (which has case law holding commercial servers of alcohol liable) ruled that alcohol servers can be held liable if they serve "apparently" intoxicated patrons. In the past the standard was "obviously" intoxicated. At the same time, the Kansas Court of Appeals urged the state's Supreme Court to revisit a 19-year-old decision that protects tavern owners from the threat of liability. The appeals court was asked to review the decision in a case filed by a mother who lost a son in a drunk driving crash in 2002.

According to a hospitality industry insurance specialist, although hospitality establishments have instituted risk management techniques to mitigate liquor liability litigation, claims are still a problem. In 2003 two of the 50 largest verdicts were filed against establishments that serve liquor. In one case, in Indiana, a jury awarded $60 million to two plaintiffs injured by a drunk driver who had been served free drinks at a grand opening. In the other case, heard in Georgia, the jury awarded $36 million to the families of two of three teenagers who were killed by a driver who struck their vehicle after being served 10 beers. Among the recommendations made in the specialist's January 2005 market report were to strictly measure the amounts of alcohol served in drinks to discourage “regulars” from frequenting establishments where drinks are stronger, encouraging drinking establishment employees to report any accidents that may involve the establishment and conducting thorough post-accident investigation.

Social Hosts: Thirty-three states have enacted laws or have case law that permit social hosts who serve liquor to people who subsequently are involved in crashes to be held liable for any injury or death. These laws may have limited application, for example, many laws specify that the drinker must be obviously intoxicated. In some cases, the laws are only targeted at minors. 
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	KEY SOURCES OF ADDITIONAL INFORMATION
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